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PASCUA YAQUI TRIBE 
OFFICE OF THE CHAIRMAN 

July 27, 2021 

Via Email 

- Ms. Karla S. Petty, Division Administrator 
;;t#;_ FEDERAL HIGHWAY ADMINISTRATION, ARIZONA 

U.S. DEPARTMENT OF TRANSPORTATION 
4000 N. Central Ave., Ste #1500 
Phoenix, AZ 85012 
Email: karla.petty@dot.gov, arizona.fhwa@dot.gov 

Mr. John S. Halikowski, Director 
ARIZONA DEPARTMENT OF TRANSPORTATION 
26 S. 17th Ave. 
Mail Drop l00A 
Phoenix, AZ 85007 
Email: jhalikowski@azdot.gov 

1-11 Tier 1 EIS Study Team c/o ADOT Communications 
1655 W. Jackson St. 
Mail Drop 126F 
Phoenix, AZ 85007 
Il 1 Study@azdot.gov 

RE: Request for Immediate Government-to-Government Consultation & Extension of 
the Comment Period on the Interstate 11 Final Tier 1 EIS and Preliminary Section 
4(f) Evaluation 

Dear Ms. Petty and Mr. Halikowski: 

As Chairman of the Pascua Yaqui Tribe, I am wntmg to urgently request immediate 
government-to-government consultation, with both Federal Highway Administration (FHW A) 
and the Arizona Department of Transportation (ADOT), on the Interstate 11 Final Tier 1 
Environmental Impact Statement (EIS) and Preliminary Section 4(f) Evaluation ("Final Tier 1 
EIS" and "Preliminary 4(F) Evaluation"). 

As you know, the FHW A and ADOT have identified a Preferred Alternative in the Final Tier 1 
EIS that is different from the Recommended Alternative in the Draft Tier 1 EIS. The Preferred 
Alternative is shown on Figure ES-1 of the Final Tier 1 EIS. The 2,000 foot wide East Option of 
the Preferred Alternative runs through two Pascua Yaqui Tribally Recognized Communities -
Barrio Libre and Old Pascua. Many of our Tribal Members live within these historic and 
traditional Pascua Yaqui communities and both communities have culturally significant churches 
and ceremonial grounds that could be adversely impacted if the East Option is selected by the 
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FHWA and ADOT. The Tribe also owns property within these Tribally recognized communities 
that could be adversely impacted by the approval of the East Option. 
The Final Tier 1 EIS and Preliminary 4(F) Evaluation were published on July 16, 2021, for only 
a short 3 0-day public comment period ending August 16, 2021. Given the new preferred 
alternative and its potential to adversely impact the interests of the Pascua Yaqui Tribe, we 
request that you (1) extend the duration of this public comment period for an additional 90 days 
to allow for additional review and comment by the Tribe on the Final Tier 1 EIS; and (2) engage 
in government-to-government consultation with our Tribe at your earliest opportunity. 

Government-to-Government Consultation is Required 

The Federal government's critical trust responsibility towards Indian Tribes is codified across 
many laws, regulations, executive orders, and policies. To this end, meaningful government-to
government consultation is a requirement and a priority. Indeed, Executive Order 13175 
"Consultation and Coordination with Indian Tribal Governments" (Nov. 6, 2000) has repeatedly 
been reaffirmed, by the "Presidential Memorandum for the Heads of Executive Departments and 
Agencies on Tribal Consultation" (November 5, 2009), and more recently by the "Presidential 
Memorandum on Tribal Consultation and Strengthening Nation-to-Nation Relationships" 
(January 26, 2021). 1 Consultation is also a requirement of NEPA (40 CFR Parts 1500-1508) and 
the NHPA (36 CFR Part 800), to name just a few. 

The U.S. Department of Transportation and the FHW A have published additional policies and 
procedures and guidance, and a Tribal Consultation Plan. Among other things, these authorities 
direct agency officials to initiate meaningful and timely consultation with tribal governments, at 
the highest level, early in the process. 2• 

3 

Similarly, ADOT also recognizes a responsibility to engage Tribal governments on matters that 
affect them, including in its recently updated Tribal Consultation Policy.4 

90 Day Extension of the Comment Deadline is Required 

Given the radical differences between the Recommended Alternative alignment in the Draft Tier 
1 EIS and the new Preferred Alternative in the Final Tier 1 EIS, and the impacts of this newly 
reprioritized Preferred Alternative, as well as the sheer volume and magnitude of this project and 
the information provided in the Final EIS and appendices, 30 days is simply not enough time for 
any meaningful review and preparation of comments. 90 days is more appropriate. 

Please contact us as soon as possible to schedule government-to-government consultation. In 
addition, please confirm that an additional 90 days will be provided for public comment. Thank 
you. 

· 
1 https://www. govinfo. gov/ content/pkg/DCPD-202100091/pdf/DCPD-202100091. pdf 
2https://www.environment.fhwa.dot.gov/env topics/tribal/tribal consultation guidelines.aspx#p 
olicies 
3 https://www.fhwa.dot.gov/tribal/news/consultation.htm 
4 http://www.aztribaltransp011ation.org/PDF/ ADOT-MGT-16-01 -Tribal-Consultation.pdf 
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Sincerely, 

PASCUA YAQUI TRIBE 

, Chairman 

CC: Alfred Urbina, Esq., Attorney General, Pascua Yaqui Tribe 
(Alfred. Urbina@pascuayaqui-nsn.gov) 
Susan B. Montgomery, Esq., Montgomery & Interpreter, PLC 
( smontgomery@milawaz.com) 
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